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e H o | IW e uien w9 Sl @ # | @it sifem wwm @
fore fieftems & ordt W 19345 & wwu 2250 A9 off | SuEE o
S R, afemmdf wedl amveeg—1 3 avEEy-2 ) wsg wida 2
VA A B A SR S W0 12720 & GEAeTS 9% UgeR B 0
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59 @ T i afes goe sl w9 9 38 wes R e ey e
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& WA STAeE 2250 W S 41 U3 2505 T v s, RdteTa
% N UEN ® W ¥ W wd B omwm et 39 wwim tesw
TR ¥ 2080 @9 A ¥ET S BHE 12720 GSAReE @ 2320 w9
Pl 81 o wre & % st 291 12720 @ weaRew W oE B
WG 2320 T T B U T U GCAEGG] W 22550 WGl 4@y ) &
R we & B 5o amar @ IRE 29 B 12r20 © 98 2|

Wl siftmen A @fie o 8 5 oft el @ e mfe # afiree
foslt oy ool 39 @1 W A B amn @ @ R ow @ s
st o s @ B IfEW 2 W e vew @ wa s@a
T T VE W1 UE FE B FEE aE g ava e v &) 3w dee
% wll sifees & g gt Delhi High Court TV (2011) ACC 597,
Union of India Vs Radha Devi, Delhi High Court, 2014 (3] T.AC. 171 (Del)
Union of India Vs Pratima Devi and Others Waa & wioa fm 2
s g A aRa faie & oger aeir s afn s
@ @ e &)

Delhi High Court IV (2zo11) ACC 597, Union of India Vs Radha
Devi

4. The Railway Claims Tribunal has held the deceased to be a bonafide
passenger travelling on  the tmin  inasmuch as  durdng  the
Jamatalashi/search of the body of the deceased, o train ticket bearing No:
42243612 was, in fact, recovered. This recovery is mentioned in two-
reports/DD entries of railway police officials. The Railway Claims Tribunal
also held that the documents Ex. b AW1/7,10-Ex. AW1/g, and which
documents nre: the DD entry No. 17 dated 7.12 2000, the statement of the
Head Constable Sh, Om Prakash and the copy of the brief facts as prepared
by the railway police, quiet clearly showed that the deceased had fallen
down from a train. The Railway Claims Tribunal therefore held that the
dectased was a bona fide passenger who fell from & train and therefore
there was an untoward incident within the meaning of the expression ¢ us
foimd in Section r23(¢) read with Section 124-A of the Railways Act, 1980
consequently stututory compensation was bound to be awarded to the
respondent. An important aspect noted by the Railway Claims Tribunal was
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that normally the railway through the DRM conducts an inquiry whenever
there is an untoward incident, but in the présent case there was no
investigation/verification report of the railways conducted through any d
Agency.

5. Learned Coinisel for the appellant stressed two points before this Court:

(1) The first argument was that as per the Guard Mema Book of the
train from which the deceased is stated to have been fallen down, shows
that the departure timing of the train in fact was 6.10 poan. fram the Delhi
railway station and whereas the first information of the death relied in the
ciase was received around 5.30 p.nv Le. earlier and consequently it could
not be said that the deceased was travelling it the train which is stated in
the Claim Petition,

(ii} The second argument was that it has not been established that
the deceased in fact fell from the train and that the death irresult of £ a fall
from the train. It is argued that the incident in question has vot been
proved to be an untoward incident within the meaning of expression ns
found in Section 123(c) read with Section 124-A of the Railways Act, 1089,

6. In my opinion, the judgment of the Railway Claims Tribunal does not
call for any interference by this Court as there is no llegality in the same, It
9 cannot be disputed that the deceased was a bona fide passenger because
admittedly during the search/Jamatalashi of the person of the deceased the
ticket was in fact recovered by the Railway officials themselves, The body
was Iving unattended till the same was searched by the ruilway officials and
it could not therefore be said that the ticket had beer planted on the body.
Also, there was no relative or friend or any person who wis personally
travelling with the h decessed and who had reached the site of the accident
before the Railway officials found the body in order to plant the ticket.
Therefare, it is proved bevond all doubt that the deceased in fact had
purchased a railway ticket and was teavelling as per the rallway ticket
making him a bona fide passenger.

7. The otily issue then remuins is 48 to whether the deceased in fact fell from
A train or not. The Railway Claims Tribunal has relied upon the documents
Ex. AW1/7 to Ex. AW1/9, and which are the documents of the officials of the
uppellant heing the DD'entry, the brief facts and also the investigation
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report of the Head Constable which showed that the deceased had fallen
from @ train. I completely agree with this finding and conclusion more so
because the present is not one of those cases where the deceased was living
in and around the area or was having an office/work place in or around the
aren where the death by untoward incident took place. Clearly therefore the
death would have to be accidental and because of a use of o fall from the
train. The provisions of Section 12:3(¢) and Section 124-A have been enacted
as a social/beneficial legisla /beneficial legislation for social welfare vide
UQlv. Prabhakaran, 1 (2009) ACC 270 (SC)2008 (9) SCCs27. Such
provisions have to be interpreted liberally once it is found that the facts do
not show that the deceased died as a result of his own criminal negligence,
and only in which case of self-inflicted criminal negligence can
compensition be denied vide Jameels & Ors: v. UOL 111 (2010) ACC Boo
(SC)=2010 (12) SCC 443.

8. At the firstblush the argument as raised on behalf of the appellant with d.
reference to the Guard Report of the teain 1 DM seemed to indicate as if that
the deceased did not fall from the local train 3 DM considering that the
Claim Petition states that the deceased died hy fall from a focal train No. 1-
DM whereas the train 1DM had only left the Delhi railway station at 6.10
p.m.and the first report of a person lying dead near the track was earlisr of
around 5.30. p.m. However, this confusion in my opinion can very well be
explained from the fact that the respondent/widow was not travelling in the
train with the. deceased und also there was no other sequaintance/relative
travelling with the deceased in the train and therefore the widow would
have mentioned the train number in the Claim Petition only, on the basis of
information received. Though the train number could have been wrongly
stated in the Claim Petition, however, considering the balance of
probabilities as per which the civil cases { has to be decided, the deceased in
fuct quite elearly had ditd on account of a fall from a train in view of the
documents of the respondent’s officers themselves. being Ex. AW1/7 to Ex.
AW1/g, Therefore, even if one accepts the report of the guard, and which
document has been filed and exhibited as Ex. RW1/1 before the Railway
Claims Tribunal, yet, on that basis itself it cannot be said that the deceased
did not die by a fall from a train. The decetsed may not have died by fall
from the specific train os stated in the Claim Petition, however, it has to be.

held that he died on account of fall from a train in view of the docgments of {T&{j}/’/
{
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the respondent itself being documents Ex. AW1/7 to Ex. AWi/9: Credence
is very much there of the factum of death on account of full from a train,
because as already stated, the place of death is neither near the residence
nor the work place of the decensed for the accident to be of any form of
eriminal negligence/self inflicted injury of wrongly standing on the railway
tracks or crossing of the milway tracks.

AT el S WETeE g Swed vt g 4 g
ﬂ’ra'rﬁ%mgmvnﬁmﬁﬁﬂﬁamﬂmtﬁimanﬁﬁwﬁ.
mﬁw%&zmw%@ﬁmﬁi&ﬁﬂﬁ#ﬁ%&w
@ ¥ W ¥e e R wre B o oar) gaw & w9 ge $ v
Fig fredar @ 8 W F A A8 @ 91 9 veE WoaEe Y
A Rfie wie www| 78 Wi 3 ¥ g T @ o o 29 9
1 & avg Teaadll we W e & 5 9w @ g @ Ak e
&1 57 9 FRe @ g | 3on 48 fea o wea| gee @1 e
T/ FeE geTerE § o 8 R @y @ e 3 sen wm w
o 29 g # wrm w6 @) e e smesmer 3o
wiRReY & S w0 e @ Wien e & 5 oie » e e
ar & B 10927 F U Wy ve1 o1 Rl we 3 B gow arar @
A Al 9 1eder | MER weAr A ang el @ e ww g0 8
TS @ 2 SHE 19327 W A B qN P @ o 3 s 10327
T 18345 F TS O Tewa @ o B B sty P¢m mww 1es27
geneE ® urE e W 2YT 8 2080 9w A & 0
T 24 @ U¥EE 9 S9E 19345 flEve @I 9 2250 o g &
£ T £ THim 19345 B oIS TGO @ BN B R Aeex, et o
Al B Goe |1 2

Delhi High Court, 2014 (3) T.A.C. 171 (Del) Unfon of India Vs
Pratima Devi and Others

5. The lability under Section 123(¢) read with Section 124-A of the Railways
Act, 1989 is a strict liability of the Railways in view of the judgments of the
Supreme Court in the cases of Union of India v. Prabhakaran Vijaya Kumar
and Ors,, (z008) ¢ S.C.C. 527 and Jameela and Ors. v. Union of India,
(2010) 12 5.C.C. 443, and once the decessed was fuund to be o bona fide
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passenger with a valid train ticket, onus of proof has shifted to the Railway
to show that the death was not on aceount of "untoward incident’. Appellant
did not lead any evidence and it cannot argue that * there was no fall from g
train on assumptions and presumptions on the basis of merely a body found
cut up. In my opinion, in the facts of the present case as stated above. there
cannot be such assumptions and presumptions.

6. So far as the argument of body of the decessed found maore than & day
later and for which purpose's Time Table of the Neelanchal Express train
was relied upon in which the deceased was travelling, T eannot agree with
such argument and agree with the conclusions of the Railway Claims
Tribunal that once a person dies it is not possible to exactly find out and
reconstruct the chain of events to exaction as no dependent was travelling
with the deceased. Tribunal rightly noted that once the deceased was a bota
fide passenger compensation has o be given becatise the deceased was
found on the railway track, and delay in finding of the body or reporting of
the incident camnot take away the incident from being an ‘untoward
incident’, and consequently the liability of the appellant/ Railways.

A el o= waem g ewen wewwr o aE e
wreifan R 6 ot e w=nd) gl g o w8 o eEe
Y £ B U g o & e s faE e w1 i uRet Yo
soET B & & oqne @ g Il wew d wff g€ &) ol Y@l
wore 78 Rig o 3 sl Em & B s & gy el gen A
78 & & T st vt e v o sawEd SR v @ B
e & w@ o B9 A @ s gew A seen e 9 oo 29
T ANEN GY ST g 8 | o e s o wear &

A FEER [UTEY 5 Union of India v. Prabhakaran
Vijaya Kumar, (2008) 9 SCC 5279 Fuffs oy & f ~

Since the provision for compensation in the Railways Act is a
beneficial piece of legislation, in our opinion; it should receive o liberal
and wider interpretation and not a nurrow and technical one. Hence, in
our opinion the latter of the abovementioned two interpretations i.e. the
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one which advances the object of the statute and serves its purpose should
be preferred

it is well settled that if the words used in a beneficial or welfare
statute are capable of two constructions, the one which is more in
consonance with the object of the Act and for the benefit of the person for
whom the Act was made should be preferred. In other words, beneficial or
welfare statutes should be given a liberal and not literal or strict
interpretation

HrTG e e g SR Rie @ aur w 69
iRm0 swen e & oF o B § v wet @ o)
3 ol Pl @ o 9 onlf Y s & arh ol fired sedw
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@ # o aifta e o Piffs 5 99 @ esann e B
el
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arEd g e g ® s w4 as Feife e € & o
el fBAE 11d2023 @ Swaa @ Heme @ oy R am
fRiow §9 % U 3¢ v o W A @ g Rrdtene W @ e
#1684 /32-33 & e Pegw sEmR g= 4 iaw won @ SedeE
IR SHG! g W S| HOgE guw Se & W veid aftfim @ e
2(20) 7 yftwfm SR e rd o T qae @ W afed gee aw
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ueire @ fawg ffa fed o &

R WA 03
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CIC |
ORDER

g s el & 9w f Fofie B o &) witfioer &1 % 800000/
(% o8 W AE) W gengen & @ aew fEar oer &) wedbroy @
oAl @@ 11042023 | pmmen 9t & eften & auw e @
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a5 uiownlt 392 1 e R s & f as e wfke seen v @

7.

UG R g Wefon Y@ A R S @ wet a9 (Suitor
Money) TEi9e & 56 a1Ew @ Raiw & 30 B @ fiw oo @) w
e fm w8 6wl Yot e wfte g of B o e
e g R 9 g AR, S F I Hien SmaeE

W1 st A gl g ool S R aress @ 3 i@ gad
vy siwe e afiv omes & aftasn @ o )

ST S @0 B e @1 v & fer 4 am e 5w
(THgan 22,2015 G AT 4501/2015) D 24 WE, 2018 AW A
AR 8= AaETe feeel) g B At ox R we amdw wite B
T =

5 As Regards Amendment to the Railway Accidents and Untowards
Incidents (Compensution) Rules, 1900

Many of the claimants are'drawn from rural areas with low levels of literacy
and lower levels of making sppropriate decision for the use of amounts
guaranteed under the award. There are several instances of their
exploitation by middlemen and touts operating in the field The scope for
such exploitation is itself one of the incentives for fomenting bogus claims,
fabricated documents and duplicate claims in different Benches of the
Tribunal for the same cause of action. The availubility of bulk fund in the
name of an ill-informed claimant is also a cause for exploitation. A scheme
for protection of the amount due to such # claimant is the need of the hour,
Earlier, this Court has involved 21 Nationalised Banks in dialogue to evolve
a scheme of annuities for disbursement of claims. They have been ordered
already to be implemented in this case, vide directions passed on 220
February, 2019. This scheme as applied to motor accident claims has besn
approved by the Supreme Court in its order dated o5t March, 2019 in
Krishnamurthi v New Indin Insurance Company, SLP (C) No. 31521-31522
OF 2057, A Statutory rule backing will, therefore, best serve the interest of
litigant....”

Y S e R g aia 58 0 ke @ aeEen 3 A
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24.

30.

B e gHeN U wmila gew (femaen) Fraw 190 @ frawm s @
waife i o e -

“5- Mode of Payment-

5-1 The Tribunal may, in order to protect the sum awarded to the claimants.
having due regard to the illiteracu or other disabling factors impairing the
Judicious use of such sum, issue directions for disbursing the award in
terms of annuities, fixed deposits or other suitable mads as shall subserve

5.2 If any of the claimants is a minor or person of unsound mind, the
Tribunal may give liberty to the guardian d litem to use the interest
accruals on the deposit that shall be made during the minority for
maintenance.

5.3 Nothing in this rule shall limit the power of the Tribunal to make
modifications of the mode of disbursal for reasons to be stated in writing
depending on the exisgencies requiring liquidation of any corpus created for

-annuity or premature closure of fixed deposit, for the benefit of the

claimant,

5.4 The orders dated 21 April, 2017, 24" May, 2019 and 06" November,
2019 of Hon'ble High Court of Delhi in FAO No. 22/2015 and CM
Application No. 4501/2015 in Geets Devi Vs Union of Indis, relating to
disbursement of compensation shall be read as part of this rule.
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